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. 83754. Misbranding of canned tomatoes. U. S. v. 599 and 998 Gases of Canned To-

matoes. Decrees of condéemnation. Product ordered released under bond

. for relabeling. (F. D. C, Nos. 6978, 7444. Sample Nos. 90240-E, 90435-E.)

On March 5 and May 4, 1942, the United States attorney for the District of
Massachusetts filed libels agalnst 1,597 cases, each containing 24 No. 2 cans, of
tomatoes, at Fall River, Mass., alleging that the article had been shipped “in
interstate commerce on or about November 5, 1941, and April 7, 1942, by A. W.
Sisk & Son from Kingston, and Preston, Md.; and charging that it was mis-
branded. The article was labeled in part: “Red Ripe Brand Tomatoes * * *

* Packed by C. F. Matthews Kingston, Md.”; or “Iona Tomatoes * * * The
Great Atlantic & Pacific Tea Co. New York, N. Y., Distributors.”

It was alleged to be misbranded in that it purported to be a food for which a
standard of quality had been prescribed by regulations as provided by law but
its quality fell below such standard because in both brands the peel per pound.
of canned tomatoes covered an area of more than 1 square inch, and in the
Tona brand the blemishes per pound of canned tomatoes covered an area of more
_ than 14 square inch, and the labels failed to bear, in such manper and form as
the regulations’ snemfy, a statement that it fell below such standard. .

On April 8 and June 4, 1942, A. W. Sisk & Son, Aberdeen, Md., claimant for the -
Red Ripe brand, and J. Roland Stewart, Cambridge, Md., c1a1mant for the Iona
brand, having admitted the allegations of the libels, Judgments of condemnation
were entered and the product was ordered released under bond conditioned that
it be relabeled correctly under the supervision of the Food and Drug Admin-
istration.

. 3755. Misbranding of canned tomatoes, U. S, v. 36 Cases of Canned Tomatoes.
Default decree of condemnation. Product ordered distributed to a chari-
table institution. (F. D. C. No. 7381. Sample No. 87963-1.)

On April 24, 1942, the United States attorney for the Southern District of

West Virginia filed a libel against 36 cases of canned tomatoes at Huntington,
W. Va., alleging that the article had been shipped in interstate commerce on or
about February 16, 1942, by Tilghman Packing Co. from Baltimore, Md.; and
charging that it was misbranded. It was labeled in part: “Iona Tomatoes Net
Wt. 1 Lb. 3 Ozs. Standard Quality Grades C The Great Atlantic & Pacific
Tea Co., New York, N. Y., Distributors.”
. It was alleged to be mlsbranded (1) in that the statement “Standard Quahty
Grade C” was false and misleading as applied to substandard tomatoes; and .
(2) in that it purported to be a food for which a standard of quality had been
prescribed by regulations as provided by law, but it fell below such standard
because the amount of peel per pound of canned tomatoes covered an area of
more than 1 square inch and its label failed to bear, in such manner and form
as the regulations specify, a statement that it fell below such standard.

On May 21, 1942, no claimant having appeared, judgment of condemnation
was entered and the product was ordered delivered to a charitable institution.

3756. Misbranding of canned tomatoes. U. S.v. 222 Cases of Canned Tomatoes.
Consent decree of condemnation. Product ordered released under bond
for relabeling. (¥.D. C. No. 7108. Sample No. 83904-E.)

On March 30, 1942, the United States attorney for the Eastern Distriet of
Louisiana filed a libel against 222 cases of canned tomatoes at New Orleans, La.,
alleging that the article had been shipped in interstate commerce on or about
December 18, 1941, and January 26, 1942, by Chas. B. Silver & Son from Leslie, .
Md. ; and chargmg that it was misbranded in that it purported to be a food. for
Whlch a standard of quality had been prescribed by regulations as. prov1ded by
law but its quality fell below such standard and its label failed to bear in such
" manner and form as the regulations spec1fy, a statement that it fell below such.
standard. . The article was labeled in part: “Red Cross Brand Solid Pack
Tomatoes.”

On May 29, 1942, Chas. B. Silver & Son Havre de Grace, Md., clalmant
having admitted the allegations of the libel, decree of condemnation was entered
and the product was ordered released under bond to be relabeled in accordance
with the law under the supervision of the Food and Drug Admm1strat10n

© 3757. Adulteration of tomato catsup. U, S. v. 34 Cases of 'I‘omato Catsap. De-
fault decree of condemnation and destruction. (F. D. C. No. 7464. Sam.-
ple No. 92318-E.)

This product was undergoing active spoilage.

On May 8, 1942, the United States attorney for the District of Arizona filed
a libel against 34 cases, each contammg 24 12-ounce bottles, of tomato catsup
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at Globe, Ariz., alleging that the artlcle had been sh1pped in interState commerce
on or ‘about November 12, 1941, by Kern Food. Products, Inc., from Los: Angeles,

Calif.; and charging that it -was adulterated in that it. consrsted in whole or i .°

part of a decomposed - substance It - was rlabeled’ 1n part "‘Cahforma Club’
Brand.” .

-On’ June 22, 1942, no:claimant having: appeared Judgment of condemnatmn
was entered and the product was ordered destroyed

Nos. 83758 to 8768 report the seizure and d1spos1t10n of tomato products that
contained excessive mold, indieating the presence of decomposed:material. '
3758. Adulteration of tomato catsup. U. S. v. 117 Cases of’ Tomato Catsup De-

- fault decree of condemnatmn and deslruetion. (F D.C. No. 7335. Sam-
- ple No. 95037-E.)

On' April 14, 1942, the United States atforney for the Eastern District of New
‘York filed: a libel against 117 cases of tomato catsup at Brooklyn, N. Y., alleging
that the article -had been shipped in interstate commerce on or about March 17,
1942, by Foster & Wood Canning Co. from Liodi, Calif.; apd charging that it was
adulterated in that it consisted in whole or in part of a decomposed substance. :
‘The article was labeled in part: (Cans) “Public- Seal Brand Tomato Catsup
* % '* TKent Food Corporation Distributors Brooklyn, N.Y.”

- On August 14, 1942, no claimant having appeared, Judgment of condemnatlon
was entered and the product was ordered destroyed.. :

3759. Adulteration of catsup, U. S. v. 296 Cases of Catsup. Consent decree of
. condemnation. Product ordered released under bond for segregation and
destruction of wunfit portion. (F. D. C. No. 7065. Sample No. 95012-E.)

On March 20, 1942, the United States attorney for the District of Rhode
Island filed a libel against 296 cases of catsup at Providence; R. I., alleging that
the article had been shipped in interstate commerce on or about February 28,
1942, by the Globe. Sales Co. from San Francisco, Calif.; and charging that it
was adulterated in that it consisted in whole or in part.of a decomposed sub-
.stance. -The article was labeled in part: “Valley Bloom Brand Tomato Catsup.”

On July 3, 1942, Stockton Food Products, Inc., Stockton, Calif, claimant, having
admitted the allegations of the libel, judgment of condemnation was entered
and the product was ordered released under bond conditioned that the unfit por-
‘tion be segregated and destroyed under the supervxsion of the Food and - Drug
Administration. .

3760. Adulteration of tomato juice. U. S. v. 454 Gases and 251 Cases of -’l‘omato
) Juice. Default decree of condemnation and destruction., - (F. D. C. No.
6533. Sample Nos, 90273-E, 90274-1H.)

On December 15, 1941, the Umted States attoxney for the District of Massa-
chusetts filed a libel against 454 cases each contammg 24 20-ounce cans, and 251
cases each containing 24 24-ounce cans of tomato juice at Springfield, Mass.,
alleging that the article had been shipped in interstate commerce on or about
September 26 and October 7, 1941, by Gilbert Foods Corporation from Webster,
N. Y.; and charging that it was adulterated in that it consisted in whole or in
part of a filthy substance. It was labeled in part: “Tomato Juice * * *
Sweet Life * * #* Distributed by Sweet Life Food Corp.”; or “Nessco * * *
Tomato Juice * * * New England Stores Service Corporation, Distributors.”
_ On July 20, 1942, no claimant having appeared, judgment of condemnation was
entered and the product was .ordered destroyed.

37’61. ‘Adulteration of tomate paste. U. S, v. 1,375 Cases of Tomato Paste. Tried »
to the court. .Judgment for the Government. ' Decree ef condemnation
' :  entered and produet ordered released 'under bond for segregatlon and
ggg‘guﬁtgon of decomposed portion. (F:- C. No. 1816. - Sample No.
On April 16, 1940, the.United States attorney for the District of Connectlcut
filed a libel against 1,375 cases, each containing 100 cans of tomato paste, at
New Haven, Conn., allegmg that the article had been shipped in interstate
commerce on or. about February 3, 1940, by Aron Canning Co. from Stockton,
Calif.; and charging that it was adulterated in that it consisted in whole or
in part of a decomposed substance. The article was labeled in part: “Atrani
Brand Tomato Paste * * * Net Weight 6 Oz. Av01r Packed in California
'for Perrelli Bros. New Haven, Conn ” 4
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